
General Terms and Conditions of Sale and Hire 

  
The General Terms and Conditions of Sale set out below shall 
apply to all deliveries and performances, including those of subse-

quent transactions. We will not acknowledge any contrary or differ-
ing terms and conditions which the Customer may have unless we 
have expressly acknowledged their application in writing. In case 

of dissenting terms of the Customer, our Terms and Conditions 
shall apply even if we delivered in knowledge of these dissenting 
terms and without any reservation. 

By accepting our deliveries/services, the Customer declares his 
consent with our Terms and Conditions. 
 

1. Scope of the delivery obligation 
a. The scope of the delivery depends solely on the written order 

confirmation from Preuss. Public statements, promotion claims 

or advertising by the manufacturer do not constitute any contrac-
tual description of the properties of the goods. 

b. Dimensions, weights, illustrations, descriptions and drawings 

together with other documents are only approximately authorita-
tive, unless these have been explicitly assured as binding. 

c. Preuss assumes no liability for deviations in color from the sam-

ples, nor any responsibility for the quality of graphic and photo-
graphic work not produced directly by Preuss. 

d. It is up to the Customer to obtain any necessary permits for the 

erection of exhibition booths. Preuss does not assume any liabil-
ity in terms of approval eligibility. 

2. Price and payment 

a. Prices apply ex works from Holm. Value added tax will be 

charged additionally at the respective rate, calculated on the 

date of issue of the invoice. 

b. Payment is agreed between the parties as follows: 

- 50% of the final price stated in the order confirmation direct-

ly after order confirmation against invoice as remuneration 

for design, planning and other upfront services as well as 

for payments to commissioned service providers and mate-

rial suppliers, 

- 25% of the final price stated in the order confirmation as 

payment for partial services already rendered, to be paid 

against invoice no later than four weeks (receipt of pay-

ment) before the start of the event, 

- 24% of the stated final price as payment for partial services 

rendered, to be paid against invoice one day (receipt of 

payment) before the start of the event, 

- Remaining amount as well as all additional work and ser-

vices according to expenditure after these have been pro-

vided and against final invoice.  

All payments shall be due within 14 days of the invoice date. 

c. Wage and shipping cost increases that are not known at the time 

of conclusion of the contract shall be invoiced additionally with 

the additional costs incurred. 

d. For assembly and dismantling, the necessary fitters shall be 

provided against invoicing of their working hours and allowances 

for each working and travelling day as well as travel costs. Over-

time which is necessary from an operational point of view and 

overtime worked at the request of the customer will be invoiced 

at the standard collectively agreed surcharges. 

e. Payments by bank transfer or cheque shall only be deemed to 

have been effected on the day on which they are unreservedly 

credited to our business account. We charge interest on arrears 

at the statutory rate. 

f. In the event of non-compliance with the payment deadline or in 

the event of circumstances which become known to PREUSS 

MESSE after conclusion of the contract and which cast doubt on 

the creditworthiness of the customer from a banking point of 

view, all claims of PREUSS MESSE shall become due for pay-

ment in total. PREUSS MESSE shall be entitled to render out-

standing services only against advance payment or provision of 

security and/or to withdraw from the contract after expiry of a 

reasonable grace period for payment. 

g. Offsetting on the basis of any counterclaims that are disputed by 

PREUSS MESSE or not legally established is not permitted. 

h. A right of retention is only permissible if it is undisputed and 

based on the same contractual relationship. 

3. Delivery time 
a. The delivery time has been met if the delivery item has left the 

warehouse in Holm by the end of the delivery time or if the Cus-
tomer has been informed that the item is ready for dispatch. 

b. Even binding delivery dates shall be prolonged appropriately in 

case of not foreseeable operational hindrances, such as work 
stoppages, loss of working hours caused by sickness of skilled 
workers, difficulties in procuring material, delays to deliveries 

and services by subcontractors together with interference by the 

authorities, and also in the event of Force Majeure and during 
labor disputes. 

c. This also applies when the hindrances occur during an already 
existing period of delay. 

d. Compensation for delay or impossibility including such claims 

that have come about before declaration of withdrawal can only 
be asserted within the framework of the provisions made in 
Clause 7. 

e. If shipment is delayed for circumstances under the Customer's 
control, then the Customer undertakes to pay Preuss all the 
haulage and storage costs incurred by third parties including all 

ancillary costs, counting from the day of reporting that the goods 
are ready for dispatch. If the goods are kept in storage by 
Preuss, Preuss shall be paid 0.5% of the invoice amount per 

month. 
4. Transfer of goods and acceptance of the delivery item 
a. Risk passes to the Customer at the latest on handover of the 

delivery item to the forwarder, haulier, collector or means of 
transport provided by Preuss, but at the latest on leaving the 
works in Holm. 

b. If shipment is delayed for reasons for which Preuss is not re-
sponsible, risk passes to the Customer counting from the day on 
which the goods are ready for shipment. 

c. In the event of loss or damage to the goods after the passage of 
risk, Preuss is obliged to proceed with replacement or restitution 
of the goods within an appropriate period of time on being reim-

bursed with the costs by the Customer. 
d. Delivered items shall be received by the Customer even if they 

show essential faults. 

5. Retention of Title  
a. We reserve the title to the purchased goods until the final pay-

ment of all claims against the Customer under the mutual busi-

ness relationship, including future claims (goods under retention 
of title). For current accounts, the retention of title acts as collat-
eral for the respective acknowledged balance. 

b. If the Customer should be in breach of contract, and particularly 
if the Customer should be late in paying the invoice, we shall 
have the right to take back the purchased goods. This shall also 

apply if an application for the commencement of insolvency pro-
ceedings has been made against the Customer. 

c. For the duration of our retention of title, the Customer bears the 

full risk for the delivery item, including particularly the risk of loss, 
accidental destruction or accidental deterioration. The Customer 
is obliged to take out insurance with sufficient coverage at the 

value of new goods for protection against fire, water and theft. In 
order to secure our claims up to their full value the Customer 
hereby assigns to us any claims resulting from a case of loss, 

particularly claims against the insurer up to the amount of our 
receivables. We accept this assignment.  

d. In the case of attachment or any other form of seizure on the 

part of third parties the Customer must notify us immediately in 
writing and provide us with all documents necessary for the in-
tervention so that we can take legal action in accordance with ss. 
771 of the Code of Civil Procedure (ZPO). If the third party is not 

in a position to reimburse us for the court and out-of-court costs 
of legal action or of replacing the goods, the Customer shall be 
liable for the loss we incur. 

e. The Customer shall have the right to sell the purchased goods in 
the normal course of business, but not to pledge them or to as-
sign them by the way of security. The pledging or assignment by 

way of security by the Customer is not allowed.  
f. Already on concluding this contract, i.e. in advance, the Custom-

er assigns to us all receivables or rights accruing to him from the 

sale or for other legal reasons. At our permissible request ex-
pressed at any time, the Customer shall inform the third-party 
debtors of the assignment, and provide us with the necessary 

information and supply us with the documents for us to assert 
the rights to which we are entitled vis-à-vis the third-party debt-
ors. We authorize the Customer to collect the receivables as-

signed to us on our behalf as long as we do not revoke this au-
thorization. The Customer shall forward received amounts to us 
straightaway, insofar as their receivable is already due, but oth-

erwise to keep such amounts safely for us. 
g. The Customer shall grant us the right to enter the business 

premises and storerooms or the rooms where the goods under 

reservation of title are to be found and to remove the goods un-
der reservation of title from there in as far as the necessary pre-
conditions have been met. The Customer hereby waives any 

right to raise an objection to the removal of the goods. 
h. We undertake to release our securities at the Customer’s re-

quest in as far as the realized value of our securities exceed the 

claims to be secured by more than 20 %. The choice of the se-
curities to be released shall lie with us.  
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 6. Claims due to defects 

a. Objections and notifications of obvious faults are to be submitted 
immediately, but at the latest on the day after accepting the de-
livery item; otherwise the item is deemed to have been supplied 

and accepted as complying with the contract.  
b. In the case of any defect we shall, at our choice, first remedy the 

defect (improvement) or deliver an item that is free of defects 

(substitute consignment). In order for us to proceed with all re-
pairs or replacements which appear to be necessary at our dis-
cretion, the Customer shall notify us and allow sufficient time and 

opportunity to proceed accordingly; otherwise we shall be re-
leased from liability for defect. Only in urgent cases in which op-
erational safety is compromised, in which case we must be in-

formed immediately, or if we are in default with regard to elimina-
tion of the defect, shall the Customer have the right to proceed 
with repair or replacement directly or through a third party and to 

demand appropriate reimbursement of his costs from us. 
c. With regard to parts not produced by us and third-party services, 

our warranty is restricted to assignment of our claims on our 

suppliers for corresponding faults. 
d. The warranty period amounts to twelve months from delivery of 

the goods. This does not apply if the sold item can be and has 

been used for a building structure and has caused a fault in the 
building structure. Claims under the Product Liability Law and in 
the case of willful intent or malicious conduct by the Seller shall 

be covered by the statutory periods. We do not assume any war-
ranty for used items. 

e. If the Customer has proceeded incorrectly with repair work 

himself or through a third party without our permission, our liabil-
ity shall become null and void. 

f. If subsequent performance fails, the Customer shall have the 

option of demanding a reduction in the remuneration or with-
drawing from the contract. However, the Customer shall not 
have any right to withdraw from the contract in the case of only 

minor defects or minor deviations in quality. If the Customer 
elects to rescind the contract due to defects of title or material 
defects and after an attempt of rectification has failed, the Cus-

tomer shall have no claim to damages due to the defect. If the 
Customer elects to claim damages after an attempt at rectifica-
tion has failed, the goods shall remain with the Customer if the 

Customer can be reasonable expected to accept this. The dam-
ages shall be limited to the difference between the purchase 
price and the value of the defective item. This shall not apply if 

we have fraudulently concealed the breach of contract.  
g. The Customer shall be given no guarantees in a legal sense. 

This shall not affect manufacturer’s guarantees. 

7. Limitation of liability  
a. In the case of breaches of duty due to slight negligence our 

liability shall be limited to the typical, foreseeable, direct average 

loss, depending on the nature of the goods or services. This 
shall also apply in the case of breach of duty to slight negligence 
on the part of our legal representatives, execute staff or vicarious 
agents. We shall not be liable in the case of breach of minor con-

tractual obligations due to slight negligence. 
b. The limitation of liability set out above shall not apply to losses 

attributable to us due to injury to life, physical injury or injury to 

health or for any claims which the Customer may have under the 
Product Liability Act (Produkthaftungsgesetz). 

c. The Customer’s claims for damages due to a default shall be-

come statute barred one year after the goods have been deliv-
ered or the service provided. This shall not apply if we can be 
accused of a serious fault nor in the case of physical injury or 

injury to health that is attributable to us nor if the Customer 
should suffer loss of life. The rule regarding the limitation period 
shall also apply to the personal liability of our employees, repre-

sentatives and vicarious agents.  
8. Right of withdrawal 
a. The customer may withdraw from the contract up to the day of 

the event by giving written notice. The date of receipt of the writ-
ten notice of withdrawal by PREUSS MESSE shall be decisive.  

b. In the event of withdrawal by the customer, PREUSS MESSE 

may demand reasonable compensation for the arrangements 
made, including lost profit and its expenses. Instead of specifi-
cally calculated compensation for withdrawal, PREUSS MESSE 

may assert the following fixed-sum claim for cancellation fees, 
taking into account the expenses usually saved. The fixed-sum 
cancellation fees shall be: 

- up to three months before the start of the event, 30% of the 
final price agreed in the order confirmation. 

- up to two months before the start of the event, 50% of the 

final price agreed in the order confirmation. 
- up to one month before the start of the event, 75 % of the 

final price agreed in the order confirmation. 

- less than one month before the start of the event, 90 % of 

the final price agreed in the order confirmation. 
The basis for calculation shall be the fee agreed with the cus-
tomer plus VAT less the expenses saved (travel costs, accom-

modation, meals, etc.). The customer shall be at liberty to prove 
that no costs or lower costs were incurred in connection with the 
cancellation than the costs shown by PREUSS MESSE in the 

fixed sum. In addition, in the event of withdrawal by the custom-
er, PREUSS MESSE shall be entitled to all third-party costs and 
cancellation fees incurred in connection with the contract up to 

the time of withdrawal and, to the full extent, all deliveries and 
services already commissioned from third parties. 

9. Customer's obligations in the event of hire transactions 

a. The Customer shall treat the hired objects with all due care and 
attention and report any damage immediately. 

b. The Customer is obliged to insure the hired objects against all 

risks, at his own costs. 
c. The Customer is obliged to compensate for all damage culpably 

caused to the hired objects by himself, his employees, other 

workers or third parties. If the Customer denies any fault, it is up 
to the Customer to provide corresponding proof. The compensa-
tion must cover the replacement value amounting to the new 

value. The agreed hire fee shall be paid to us until receipt of the 
compensation. The Customer's liability refers to damage and 
losses during the installation period and within the exhibition pe-

riod through to dismantling of the hired item. 
d. Return delivery of the hired object is deemed to be completed 

when the item has arrived in good condition at the works in Holm 

or at another agreed place of return delivery. 
e. On exceeding the agreed hire period, Preuss is entitled to de-

mand payment of the hire fee as compensation for use until re-

covery of the hired object, regardless of any other compensation 
claims. 

f. Our prior written consent is required for any sub-hiring or other 

provision to third parties for use. If our consent has been ob-
tained, the Customer assigns to us his hire receivables on the 
sub-hirer as collateral for our receivables. 

10.Rights of protection, usage and exploitation 
a. Any plans, drafts, drawings, production and assembly docu-

ments, concept descriptions and descriptions of exhibition and 

event concepts etc. are and remain the intellectual property of 
Preuss with all rights. When these are handed over to the Cus-
tomer, they are entrusted to him pursuant to Section 18 UWG 

(German Law on Unfair Competition). Any transfer of usage and 
exploitation rights going over and beyond those necessary to 
fulfill the contract require explicit written agreement, regardless 

of whether special protection rights exist or not. 
b. Insofar as the usage and exploitation rights to an exhibition 

booth respectively exhibition or event concept are held by 

Preuss and not by the Customer, in both purchase and hire 
transactions the Customer is only entitled to one-time usage, 
unless agreed otherwise. 

c. The Customer undertakes to refrain from any other kind of usage 

in all forms, regardless of whether special protection rights (e.g. 
copyrights) exist or not, insofar as this is not necessary for ful-
fillment of the contract; this refers particularly to duplication and 

distribution, disclosure to third parties or to indirect or direct re-
production including the essential design features and properties 
that constitute the recognition value of the exhibition booth or 

concept. 
d. In the event of an infringement, the Customer is obliged to pay 

Preuss at least additional remuneration of the planning, draft or 

concept services, calculated in the amount stipulated by the 
HOAI regulations (German Fee Scales for Architects and Engi-
neers). In case of unlawful reproduction, the Customer is obliged 

to pay additional remuneration amounting to the hire price oth-
erwise obtainable by Preuss including the designer and/or archi-
tect fees pursuant to HOAI. 

e. Preuss is entitled to use pictures of completed work for his own 
advertising purposes. 

11. Digital/hybrid implementation of the event 

a. The parties agree that in the event of any problems resulting in 

the "live" part of the planned event not being allowed to take 

place, e.g.  

- legal prohibitions 

- an official order prohibiting events and/or crowds for the 

intended event period,  

PREUSS MESSE shall convert the "live" elements of the event 

into hybrid and/or digital elements with the remuneration re-

maining the same. If such a situation arises, PREUSS MESSE 

shall take all measures to ensure that the customer does not 

incur any unnecessary further costs and shall inform any third-

party companies involved without delay. 
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 b. If the conversion to a hybrid and/or digital staging of the event 

results in additional costs, PREUSS MESSE shall inform the 

customer of this. If approved by the customer, it shall absorb 

the additional costs communicated. If the digitisation results in 

PREUSS MESSE saving costs itself and/or third-party costs, 

PREUSS MESSE shall pass these savings on to the customer. 

c. Events which, in the opinion of both contracting parties, are 

designed to function or make sense exclusively in the form of a 

"live" event may be cancelled in the cases specified in clause 

11.a. In this case, the provisions described in Section 8 shall 

apply. The customer shall only bear the costs already incurred 

by PREUSS MESSE up to the time of cancellation. 

12.Force Majeure 
a. In case of serious disruptions in business operations that 
PREUSS MESSE or its suppliers or subcontractors cannot influ-

ence, in particular force majeure - such as war, civil unrest, epi-
demics; monetary, commercial or other sovereign measures, 
natural disasters, accidents, destruction of accommodation, strike 

or blockade due to an unforeseeable event through no fault of its 
own - PREUSS MESSE is entitled to withdraw from the contract 
completely or partially. 

b. The customer can withdraw according to the not yet fulfilled 
part, in case that longer waiting is unreasonable and PREUSS 
MESSE declares that it will not fulfill the contract in full in the 

foreseeable future. 
c. The withdrawal has to be declared immediately in writing. In this 
case, PREUSS MESSE is entitled to invoice for the already per-

formed services. This also includes claims of third parties who 
have performed commissioned services in reliance on the fulfill-
ment of the contract. 

13.Dispute resolution for consumers 
The European Commission has set up an Internet platform for 
online dispute resolution. The platform serves as a first port of call 

for the out-of-court settlement of disputes relating to contractual 
obligations arising from purchase and service agreements con-
cluded online. You can access the platform using the following link: 

http://ec.europa.eu/consumers/odr 
PREUSS MESSE Baugesellschaft mbH does not take part in 
consumer dispute resolution proceedings pursuant to the German 

Consumer Dispute Resolution Act (Verbraucherstreit-
beilegungsgesetz).  
14.Protection from acquisition activities 

All documents made available to the Customer during the acquisi-
tion phase remain the property of Preuss. Any exploitation, dupli-
cation and/or disclosure to third parties without obtaining prior 

written permission from Preuss is not permitted. The documents 
are handed over as original documents pursuant to Section 18 
UWG on condition that they are kept secret. This also applies if 

copyrights or other rights do not cover the documents, including in 
particular text, design or concept proposals. The provision made in 
Clause 10 d applies accordingly. 

15.Final Provisions 
a. The laws of Germany shall apply; international purchase laws 

shall not apply. This shall, in particular, refer to the UN Conven-

tion on the International Sale of Goods. 
b. The place of fulfillment for all claims is our place of business. 
c. In case the Customer is a merchant, a legal entity under public 

law or a special public fund, the place of jurisdiction shall be the 
place where we have our principal place of business. However 
we shall have the right to bring an action against the Customer in 

the place where the Customer has his place of residence. The 
same shall apply if the Customer has no general place of juris-
diction in Germany or if his place of residence or place of usual 

abode is unknown at the time when the action is brought. 

Holm, August 2021 

http://ec.europa.eu/consumers/odr

